
APPLICATION NO: 19/01822/FUL OFFICER: Mr Ben Hawkes 

DATE REGISTERED: 16th September 2019 DATE OF EXPIRY: 11th November 2019 

DATE VALIDATED: 16th September 2019 DATE OF SITE VISIT:  

WARD: Up Hatherley PARISH: Up Hatherley 

APPLICANT: Elaine Lawrence And Richard Scargill 

AGENT: SF Planning Ltd 

LOCATION: West Lodge, Cold Pool Lane, Cheltenham 

PROPOSAL: Construction of a 3 bed single storey dwelling utilising the existing access 
from Sunnyfield Lane, following the demolition of the existing buildings. 

 
RECOMMENDATION: Permit 

  

This site map is for reference purposes only. OS Crown Copyright. All rights reserved Cheltenham Borough Council 100024384 2007 

 



1. DESCRIPTION OF SITE AND PROPOSAL 

1.1 The application site relates to a parcel of land associated with West Lodge on Cold Pool 
Lane, the identified area of land that is the subject of this application currently 
accommodates a large single storey outbuilding in use as an MOT/car repair centre. 

1.2 The application site is outside of the Principle Urban Area (PUA) and is within the Green 
Belt. 

1.3 The application is at planning committee at the request of Councillor McKinlay, due to the 
sites position within the Green Belt and the level of local interest; objections have also 
been raised by the Parish Council and Civic Society. 

 

2. CONSTRAINTS AND RELEVANT PLANNING HISTORY  
 
Constraints: 
Airport safeguarding over 10m 
Greenbelt 
 
Relevant Planning History: 
05/00155/FUL      24th March 2005     PER 
Alterations and extensions to existing dwelling 
 
 

3. POLICIES AND GUIDANCE  

National Planning Policy Framework 
Section 2 Achieving sustainable development 
Section 4 Decision-making 
Section 12 Achieving well-designed places  
Section 13 Protecting Green Belt land 
Section 15 Conserving and enhancing the natural environment 
 
Saved Local Plan Policies 
CP 3 Sustainable environment  
CP 4 Safe and sustainable living  
CP 7 Design  
GE 5 Protection and replacement of trees  
GE 6 Trees and development  
CO 7 Rebuilding or replacement of dwellings in the green belt  
 
Adopted Joint Core Strategy Policies 
SD3 Sustainable Design and Construction 
SD4 Design Requirements 
SD5 Green Belt 
SD9 Biodiversity and Geodiversity 
SD10 Residential Development 
SD14 Health and Environmental Quality 
INF1 Transport Network 
 
Supplementary Planning Guidance/Documents 
Development on garden land and infill sites in Cheltenham (2009) 
 
 
 



 
 

4. CONSULTATIONS 
 
Ward Councillors 
19th September 2019 
 
I recognise that 19/01822/FUL is for back garden development on Green Belt and is 
controversial. I am therefore keeping a neutral stance in case I need to sit on planning for 
this one as a substitute. 
 
However, I need to draw a few things to your attention and ask questions: 
 
1. The applicant is putting it forward as a brownfield-type application on the grounds 

that he is demolishing an existing workshop (shed), and using an existing access 
gate which has been servicing the workshop - from which he conducts some trading 
as a motor mechanic. 

 
2. The RRA document seeks to demonstrate in its conclusion that "The site sits on 

previously developed brownfield land". 
 
3. A key statement in the SF document at 2.6 is the sentence "There is no planning 

history in relation to the site itself."  
 
4. From what I am being told, there is doubt as to whether either the access gate or 

the shed/workshop have ever had planning permission, let alone permission to 
operate as business there. I would estimate the shed/workshops to be under 20 
years old, probably c15 - i.e. after the time when TBC was the planning authority.  

 
Could you therefore please investigate the above and revert back to me. Also do you have 
a preliminary policy view on the possibility of building this type of development in green 
belt? 
 
 
Cheltenham Civic Society 
21st October 2019 
 
OBJECT  
 
This is in green belt, and the Civic Society's Planning Forum feels that it should be rejected 
on that basis. It appears to have been designed to replicate the sheds already on site. The 
Forum might have been more sympathetic if the design had been exemplary, which this is 
not. 
 
 
Building Control  
23rd September 2019 
 
The application will require Building Regulations approval. Please contact Cheltenham and 
Tewkesbury borough council on 01242 264321 for further information. 
 
 
Parish Council 
7th October 2019 
 
I am submitting these comments on behalf of Up Hatherley Parish Council within whose 
boundary the property in question lies. It is coming from me rather than the planning lead 



for the Council as he is a near neighbour and friend of the applicant and has therefore not 
been involved in the Council's review of this application. 
 
This site is in Green Belt. Up Hatherley Parish Council objects to this proposal, as being 
inconsistent with paragraphs 143 to 145 of the National Planning Policy Framework 
(NPPF), and makes the following observations: 
 
Clearly the standard exceptions in paragraphs 145 a) to f), 146 and 147 which might make 
a building in green belt appropriate do not apply. The applicant has sought to justify the 
development under para 145 g) as redevelopment of previously developed land, but in this 
case we are talking about a large detached bungalow with all its associated comings and 
goings of vehicles, visitors and deliveries, replacing a shed behind wooden gates which 
most casual  passers-by will have barely noticed.  
 
Indeed, such is the low visibility profile of the existing shed/workshop, that the applicant 
was able to build it some 15 or so years ago, and leave it almost unnoticed by passers-by, 
with no planning history. We understand that planning permission for that development is 
no longer required. 
 
Regardless of whether the proposal would be regarded as 'infill development', it would 
certainly have the visual and practical effect of 'infill development'. There are many large 
gaps between houses in Sunnyfield Lane, which is a country lane and not a village, and no 
infill development has taken place in the last 55 years. Development on the proposed site 
would have a huge and adverse impact on Sunnyfield Lane and moreover, could 
encourage applications for (further) infill elsewhere in the lane.  The Council is aware of 3 
applications for in-fill development in the Lane since the 1980s all of which were turned 
down by the Borough Council. One application went to appeal and again it was not 
approved. We understand that concern about encouraging further in-fill that would change 
the character of this rural environment was a significant factor in their rejection. 
 
We observe that the whole rationale for maintaining the area to the south of Cold Pool Lane 
and Up Hatherley Way as Green Belt, under the JCS, is to direct development to more 
appropriate areas. This proposal would breach that principle. 
 
A further concern is that this is a "back-land" development, that is a second building on the 
land within the site of an existing dwelling which is only permitted under strictly controlled 
circumstances in order to optimise land use within the Principle Urban Area; as such 
development is controlled by a supplementary planning document. It is not clear whether 
the relevant SPD criteria are met, but more importantly, this provision was never intended 
to be applied to sites such as West Lodge within the Green Belt. 
 
In summary we conclude that very substantial harm would occur to the Green Belt as a 
result of these proposals and that no "very special circumstances" exist to outweigh that 
harm, such as to justify building the proposed dwelling, within the meaning of paras 143 
and 144 of the NPPF. 
 
 
Tree Officer 
25th September 2019 
 
There is a disappointing lack of tree related information related to this application.  
 
Whilst the Site Survey (3071 P(0) 01) has some trees plotted and numbered, they have not 
seemingly been described. As such, it is not clear what trees are to remain, what are to be 
removed, pruned, protected etc. 
 
As such the CBC Tree Section cannot support this application as it stands. 



 
There is a large Sequoia near to the boundary with this property. Given the proposed 
footprint of this dwelling, roots of this tree will likely be severed during the course of any 
construction. It is likely that such a dwelling will need to move northward to be out of the 
Root Protection Area (RPA) of this tree. 
 
A full BS 5837 (2012) tree survey should be drawn up of all trees within the sphere of 
influence of this proposed dwelling. This will make tree related constraints apparent and all 
construction work should be outside the RPA of trees (unless special construction 
measures are to occur (eg pile/cantilever foundation etc)). Similarly, a shade analysis will 
show how much and the degree of shade will be cast on this dwelling by this large sequoia 
to the south of the proposal. 
 
As such, please could the following be submitted as a part of this application:  
 
1) BS 5837 (2012) survey  
2) Tree Protection Plan 
3) Tree Removal + retention plan ( also showing any pruning proposals) 
4) Routes of all proposed underground services  
5) Shade analysis 
 
Tree Officer – 11th November 2019 
Following submission of Drawing no’s 3071 P(2) Rev B Proposed Site Plan and 3071 P(0) 
01 Rev B Site Survey, The CBC Tree Section does not object to this application. 
 
Please could a Tree Protection Plan (in line with BS5837 (2012)) be conditioned to be 
submitted and agreed should planning permission be granted. 
 
Given the high proportion of ash trees within this property boundary and the presence of 
ash dieback (Chalara) within the town, it is advisable to consider and action the planting of 
new alternative tree species to mitigate for the likely loss of the existing ash trees in the 
next 5-10 years.  This should help maintain the “private” nature of this proposed property. 
 
 
GCC Highways Planning Liaison Officer  
18th September 2019 
 
Reference is made to the above application received on the 16th September 2019 
submitted with application form, design and access statement, planning statement and 
proposed site plan ref 3071P(2)03. 
 
Recommendation: 
The highways authority recommends no highways objection to be raised. 
 
Statement of Due Regard 
Consideration has been given as to whether any inequality and community impact will be 
created by the transport and highway impacts of the proposed development. It is 
considered that no inequality is caused to those people who had previously utilised those 
sections of the existing transport network that are likely to be impacted on by the proposed 
development. 
 
It is considered that the following protected groups will not be affected by the transport 
impacts of the proposed development: age, disability, gender reassignment, marriage and 
civil partnership, pregnancy and maternity, race, religion or belief, sex, sexual orientation, 
other groups (such as long term unemployed), social-economically deprived groups, 
community cohesion, and human rights. 
 



Gloucestershire Centre For Environmental Records 
30th September 2019 
 
Report available to view.  
 
 
Architects Panel  
5th November 2019 
 
Design Concept  
The panel was not able to comment on whether this scheme complied with planning policy 
but had no objection to the principle of replacing existing garages/workshops with a new 
modest single storey dwelling. 
 
The massing and scale of the new building will ensure it has very low impact when viewed 
from public vantage points. 
 
Design Detail  
Whilst the panel had no objection to the concept design and layout, the drawings submitted 
show the need for further architectural clarity. The elevations do not match the plans in 
detail and the construction details are not at all convincing, particularly with respect to the 
thin roof profile, and the projecting "bay" window. 
 
 

5. PUBLICITY AND REPRESENTATIONS  
 

Number of letters sent 2 

Total comments received 10 

Number of objections 5 

Number of supporting 5 

General comment 0 

 
5.1 Questions have been raised regarding the level of public consultation/notification for this 

application. The requirement for this particular application was to notify adjacent land 
owners by way of a letter, due to the nature of the site only 2 adjacent land owners could 
be identified and therefore 2 letters were sent. However, in addition to this, officers chose 
to display a site notice, this was put up on ‘Cold Pool Lane’ as this is the address for 
which the application is registered. 

5.2 In response to the consultation process a total of 10 letters have been received, 5 in 
support and 5 in objection to the application. Officers are therefore confident that there is 
appropriate awareness of the application.  

5.3 The points raised in support of the application are summarised but not limited to: 

 Acceptable use for the site 

 Development would respect its surroundings 

 Limited visual impact 

5.4 The objections raised are summarised but are not limited to the following: 

 Principle of development  

 Impact on the Green Belt 



 Traffic/ Construction traffic 

 Access 

 Loss of privacy 

 Impact on trees 

 

6. OFFICER COMMENTS  

6.1 Determining Issues  

6.2 The main considerations of this application are principle, design, impact on neighbouring 
amenity, impact on the Green Belt, impact on existing trees and highway safety.  

6.3 The site and its context  

6.4 The application site is an area of land which is associated with West lodge whose postal 
address is ‘Cold Pool Lane’, however the site also has an existing vehicular access from 
‘Sunnyfield Lane’. The application site currently comprises of a large single storey timber 
structure/outbuilding currently being used for vehicle MOT’s and repair work. The site is 
located outside of the PUA and within the Green Belt. 

6.5 The only identified neighbour that shares a boundary with the development site is the 
property to the West which is known as ‘Greenwode Leghe’. The land to the north of the 
application site(red line) is within the applicant’s ownership and accommodates the 
existing dwelling. ‘West Lodge’ is a detached property sat in a substantial plot that is 
bound by the highways of Cold Pool Lane to the North and Sunnyfield Lane to the East. 

6.6 Development in the local area is generally residential; however the pattern of nearby 
development is varied. To the north and east are reasonably modern housing estates with 
similar sized, modest dwellings with equally modest plots. To the south of the site the 
pattern of development is more dispersed, generally comprising of larger detached 
dwellings in large plots. In addition, to the south and accessed from Sunnyfield Lane are a 
number of mobile home sites. 

6.7 Principle 

6.8 This planning application is being considered at a time where Cheltenham cannot 
currently demonstrate a 5 year housing land supply. 

6.9 The application site is located outside of Cheltenham’s PUA, the proposal to erect a new 
dwelling on this site would therefore be contrary to JCS policy SD10. However, as 
Cheltenham cannot currently demonstrate a 5 year housing land supply, paragraph 11 of 
the NPPF becomes relevant.  

6.10 Paragraph 11 of the NPPF sets out a presumption in favour of sustainable development. 
In this instance, as Cheltenham cannot currently demonstrate a 5 year housing land 
supply, paragraph 11 d) of the NPPF is applicable, this reads: 

‘Where there are no relevant development plans, or the policies which are most important 
for determining the application are out of date, permission should be granted unless: 

i) the application of policies in this Framework that protect areas or assets of 
particular importance provides a clear reason for refusing the development 
proposed; or  



ii) any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in this Framework 
taken as a whole.’ 

In this instance the protected area is the Green Belt; therefore whilst the principle of a new 
dwelling on this site is considered to be acceptable, the main considerations are whether 
any identified harm will significantly and demonstrably outweigh the benefits. 

6.11 Design, Layout and impact on the Green Belt 

6.12 Policy SD5 of the JCS relating to Green Belt states: 

‘To ensure the Green Belt continues to serve its key functions, it will be protected from 
harmful development. Within its boundaries, development will be restricted to those limited 
types of development which are deemed appropriate by the NPPF, unless very special 
circumstances can be demonstrated. That is: ‘whether very special circumstances exist to 
outweigh the harm automatically caused to the Green Belt by virtue of the development 
being inappropriate and any other harm actually caused’. 

Paragraph 145 of the NPPF sets out the exceptions to ‘inappropriate’ development in the 
Green Belt, exception g) states: 

‘Limited infilling or the partial or complete redevelopment of previously developed land, 
whether redundant or in continuing use (excluding temporary buildings), which would: 

‒ not have a greater impact on the openness of the Green Belt than the existing 
development; or 

‒ not cause substantial harm to the openness of the Green Belt, where the development 
would re-use previously developed land and contribute to meeting an identified affordable 
housing need within the area of the local planning authority.’ 

6.13 As noted in paragraph 6.4 above, the application site currently accommodates an existing 
timber structure/outbuilding; this building has a reasonably generous footprint measuring 
approximately 21 metres in length, 6 metres in depth and a maximum ridge height of 
approximately 3.9 metres. It is therefore reasonable to consider the site as previously 
developed land. Given paragraph 145, part g) of the NPPF, officer’s consideration is 
whether the proposed new dwelling will have a greater impact on the openness of the 
Green Belt than the existing building.  

6.14 The proposed new dwelling has an overall length of approximately 24 metres, a depth of 7 
metres, and a maximum overall height of approximately 3.6 metres. This demonstrates 
that whilst the footprint is greater, the overall height is no greater than that of the existing 
structure. Therefore, when considering the impact of the new dwelling on the openness of 
the Green Belt officers feel the resulting new dwelling in terms of its scale and massing 
would have no greater impact than that of the existing structure. In addition, the site is 
relatively well screened, the site is bound by dense hedging/vegetation and significant 
trees which result in very little views of the existing structure from outside of the 
application site, therefore the new dwelling would also be screened to this same degree. 

6.15 In terms of layout, the proposed new dwelling will be served by an existing and 
established vehicle access from Sunnyfield Lane, with ample space to provide off road 
parking for a number of cars in addition to the space identified under the proposed car 
port. The new dwelling sits in the same position as the existing structure, would have a 
generous plot and will therefore allow the new dwelling to sit comfortably in its 
surroundings. 



6.16 In terms of design, the overall design of the proposed new dwelling is clearly 
contemporary; officers feel that careful consideration has been given to the form, design 
and use of materials and the proposal results in a building that is of an acceptable design 
for this location.  

6.17 The points raised in the Architects Panel comments regarding accuracy of drawings have 
been addressed in the form of updated plans. 

6.18 A dwelling of this design and form is considered to sit comfortably within its context, is 
unlikely to be acknowledged from the public realm and is not considered to result in any 
greater impact on the openness of the Green Belt and is therefore compliant with local 
plan policy CP7 and JCS policies SD4 and SD5, and is supported by officers.  

6.19 Access and highway issues  

6.20 The application has been reviewed by Gloucester County Council’s Highways department 
and no objection has been raised. Whilst located outside of the PUA, the application site 
is considered to be located within a sustainable location, sat amongst other residential 
properties and in close proximity to local amenities and public transport. 

6.21 For a development of this scale and in this location a construction management plan is not 
considered necessary. 

6.22 The proposal of a new dwelling on this site is not considered to result in any highway 
safety implications and is considered to be acceptable on access, parking and highway 
safety grounds and therefore compliant with adopted JCS policy INF1. 

6.23 Impact on neighbouring property  

6.24 The closest residential property to this proposed development would be the adjacent 
property ‘Greenwode Leghe’, whilst the property shares a boundary with the application 
site, the proposed development would be located approximately 50 metres away from this 
existing building.  

6.25 The application is for a single storey dwelling that is not significantly different from the 
existing outbuilding on the site in terms of its footprint, height and relationship to the 
boundary, the proposed development will therefore not result in any unacceptable loss of 
light or overbearing impact on this or any other neighbouring land user. 

6.26 In terms of privacy, the development is a single storey structure with all openings at 
ground floor level. In addition, the surrounding boundaries consist of high hedges and 
significantly higher trees, the development is therefore not considered to result in any 
unacceptable loss of privacy to any neighbouring land user. 

6.27 Whilst officers duly note the concerns raised, it is not considered that the proposal will 
result in any unacceptable loss of light, loss of privacy or overbearing impact on any 
neighbouring residential land user and is therefore considered to be compliant with local 
plan policy CP4 and JCS policy SD14. 

6.28 Trees 

6.29 There are a significant number of trees located within and just outside of the application 
site, the Council’s Tree Officer was consulted and their comments can be read above. 
Initial comments from the Tree Officer identified a lack of tree related information 
submitted within the application. Further information was therefore requested and later 
received.  



6.30 The additional information includes a tree retention/removal plan which has been 
reviewed and is considered acceptable by the Tree Officer, to ensure that existing trees to 
be retained are suitably protected a tree protection plan condition has been suggested. 
With this condition attached the proposal is not considered to result in any unacceptable 
impact on existing trees. 

6.31 Environmental Impact 

6.32 Whilst records show that important species or habitats have been sighted on or near the 
application site in the past, it is not considered that the proposed development will have 
any impact on these species. 

6.33 Other considerations 

6.34 Questions have arisen regarding the existing structure on the site and the use of the 
existing outbuilding as an MOT/Car service repair garage and whether any relevant 
planning permissions exist. Whilst not a requirement of this application, sufficient evidence 
has been provided by the applicant to demonstrate that the building has been on the site 
in excess of 4 years and has been in use as an MOT station in excess of 10 years. The 
evidence provided would allow the council to issue a Certificate of Lawful Existing Use or 
Development (CLEUD) should an application be made. The existing structure and its use 
is therefore considered to be lawful 

 

7. CONCLUSION AND RECOMMENDATION 

7.1 Having considered all of the above, whilst acknowledging that the site is outside of the 
PUA and within the Greenbelt, , having due regard to the councils current position in 
terms of a 5 year housing land supply and having considered the conclusions for each of 
the topic areas above, which include principle, design, layout, impact on the Green Belt, 
impact on neighbouring amenity, highway safety and access, the harm is not considered 
to significantly and demonstrably outweigh the benefits of providing a further dwelling.  
 

7.2 Officer recommendation is therefore to permit the application, subject to the conditions set 
out below; 
 

8. CONDITIONS / INFORMATIVES 
 
 1 The planning permission hereby granted shall be begun not later than the expiration of 

three years from the date of this decision. 
  
 Reason:  To accord with the provisions of Section 91 of the Town and Country Planning 

Act 1990, as amended by Section 51 of the Planning and Compulsory Purchase Act 
2004. 

 
 2 The planning permission hereby granted shall be carried out in accordance with the 

approved plans listed in Schedule 1 of this decision notice.  
  
 Reason: For the avoidance of doubt and in the interests of proper planning. 
 
 3 Notwithstanding the provisions of The Town and Country Planning (General Permitted 

Development) (England) Order 2015 (or any order revoking and/or re-enacting that 
order with or without modification), no extensions, garages, sheds, outbuildings, walls, 
fences or other built structures of any kind (other than those forming part of the 
development hereby permitted) shall be erected without express planning permission. 

  



 Reason:  Any further extension or alteration requires further consideration to safeguard 
the amenities of the area, having regard to saved policies CP4 and CP7 of the 
Cheltenham Borough Local Plan (2006) and adopted policies SD4 and SD14 of the 
Joint Core Strategy (2017). 

 
 4 Prior to the commencement of development (including demolition and site clearance), a 

Tree Protection Plan (TPP) to BS5837:2012 (or any standard that reproduces or 
replaces this standard) shall be submitted to and approved in writing by the Local 
Planning Authority. The TPP shall include the methods of tree and /or hedge protection, 
the position and specifications for the erection of tree protective fencing, and a 
programme for its implementation. The works shall not be carried out unless in 
accordance with the approved details, and the protective measures specified within the 
TPP shall remain in place until the completion of the construction process. 

  
 Reason: To safeguard the existing tree(s) in the interests of visual amenity, having 

regard to saved policies GE5 and GE6 of the Cheltenham Borough Local Plan (2006). 
Approval is required upfront to ensure that important trees are not permanently 
damaged or lost. 

 

 
INFORMATIVES 
 
 1 In accordance with the requirements of The Town and Country Planning (Development 

Management Procedure) (England) Order 2015 and the provisions of the NPPF, the 
Local Planning Authority adopts a positive and proactive approach to dealing with 
planning applications and where possible, will seek solutions to any problems that arise 
when dealing with a planning application with the aim of fostering the delivery of 
sustainable development. 

  
 At the heart of this positive and proactive approach is the authority's pre-application 

advice service for all types of development. Further to this however, the authority 
publishes guidance on the Council's website on how to submit planning applications 
and provides full and up-to-date information in relation to planning applications to 
enable the applicant, and other interested parties, to track progress. 

  
 In this instance, having had regard to all material considerations, the application 

constitutes sustainable development and has therefore been approved in a timely 
manner. 

 
   
 

 
 


